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INTERNATIONAL AGRARIAN RECEIPTS
AS A MECHANISM FOR FOREIGN INVESTMENT

Abstract. The paper analyzes the characteristics of lending to agricultural commodity
producers using the innovative financing method — the agrarian receipts.

In order to operate a new tool for lending to agricultural commodity producers, in the fall of
2014, a joint Order of the Ministry of Agrarian Policy and Food and the Ministry of Justice of Ukraine
has introduced a pilot project Agrarian Receipts in Ukraine with the assistance of the International
Finance Corporation (IFC) in partnership with the Swiss Confederation in Ukraine. Not only suppliers
and distributors of material and technical resources, grain traders, banks, but also non-resident
companies from Estonia, the Netherlands, and the United Arab Emirates have joined creditors on
agrarian receipts. As a result of the Project, small and medium agricultural commodity producers have
received an effective tool that will help to attract additional financial resources due to transparency of
relations with the lender and to reduce the cost of the registration procedure compared to other tools.

That is why the paper notes the importance of improving the mechanism of international
agrarian receipts by amending the current legislation of Ukraine. After all, this will contribute to
improve the access of agricultural commodity producers to production resources and financing,
usability, efficiency, reliability of agrarian receipts, and expand the scope of their use. In this
regard, proposals to amend the Law of Ukraine On Agrarian Receipts, namely, to determine the
legal nature of an agrarian receipt and to enshrine at the legislative level of an agrarian receipt as a
security with the possibility of its use in free circulation have been developed.

It is considered the foreign experience in crediting the agricultural sector using of agrarian
receipts. The features and attractiveness of the mechanism for financing agricultural commodity
producers using international agrarian receipts, because it allows domestic agricultural producers access
to international financing, have been disclosed. Therefore, one of the main purposes of this paper is to
attract the attention of reseachers to the need to improve the mechanism for applying international
agrarian receipts, putting them into circulation, which will facilitate the effective use of this tool by
agricultural commodity producers in the process of attracting foreign financial resources.

Keywords: agrarian receipt, security, commodity agrarian receipt, financial agrarian receipt,
debtor, lender, register of agrarian receipts, pledge of future harvest.
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MIZKHAPOJIHI AT'PAPHI PO3IIMCKHA
AK MEXAHI3M IHO3EMHOI'O IHBECTYBAHHS

Anotauis. [IpoananizoBaHO 0OCOOJMBOCTI  KPEAWTYBAHHS  CUIBCHKOT'OCIIOAAPCHKHUX
TOBapOBUPOOHUKIB 13 BUKOPUCTAHHSM IHHOBaLiifHOrO crocoOy ¢iHaHCYBaHHA — arpapHUX
PO3ITUCOK.

3 Meroro (PyHKUIIOHYBaHHA HOBOTO IHCTPYMEHTY KPEOUTYBaHHS CLIbCHKOTOCIIOAAPCHKHUX
TOBapoBUpPOOHUKIB BoceHn 2014 poky crnineHuM Hakazom MiHicTepcTBa arpapHOi HMOJITHKH Ta
mpoJoBosbeTBa 1 MiHicTepeTBa rocTuulii YKpainu Oyno 3anpoBaKeHO MUIIOTHUH HPOEKT «ArpapHi
po3nucku B YKpaiHi» 3a cupusinHs MixHapoaHoi ¢inancoBoi kopropauii (IFC) y mapthHepceTsi 31
[Beiinapcekoro  Kondenepauwiero B Ykpaini. Jlo KpeauTopiB 3a arpapHUMH PO3MUCKaMH
JOJYYWIIUCST HE JIMIIE TOCTAaYalbHUKH 1 JUCTPUO’IOTOPH MaTepialbHO-TEXHIYHHX PpECypCiB,
3epHOTpelaepy, Oanku, a i kommaHii-HepesuneHTn 3 Ecronii, Hinepmanzais, OA€. V pesynbrarti
pobotu [TpoekTy Mani Ta cepeiHi CLITbCHKOTOCONaPChKi TOBAPOBUPOOHUKH OTPUMAITH e(heKTUBHUN
THCTPYMEHT, IO CIPHATHME 3aTy9YCHHIO JJOJATKOBHX (PIHAHCOBUX PECYPCIB 32 PAXYHOK MPO30POCTI
BITHOCHH 13 KPEeOUTOPOM 1 3JCHICBJIICHHS TNPOUEAYpH OQGOPMIICHHS Y TIOPIBHSIHHI 3 IHIIMMHU
THCTpYMEHTAMH.

CamMe TOMy Yy CTarTi HaroJiOMYyETbCS HA BAXKIMBOCTI YIOCKOHAJICHHS MeEXaHI3MY
MDKHApOJHUX arpapHUX PO3MHUCOK IIJISIXOM BHECEHHS 3MiH J0 YAHHOTO 3aKOHOJAaBCTBA YKpaiHH.
Amke 1e COpusATHME IOJIMIICHHIO JOCTYNY CUIbCHKOTOCIOAAPCHKUX TOBAPOBHPOOHUKIB JI0
BUPOOHWYUX pecypciB 1 (iHAHCYBaHHS, MiABUINUTH MPOCTOTY B KOPHUCTYBaHHI, €(EKTHUBHICTD,
HaTIHHICTh arpapHUX PO3IMHUCOK, PO3MIUPUTE Cepy iX BUKOPUCTAHHS. Y 3B 53Ky 3 IIUM PO3POOIICHO
MPOMNO3UIIT 100 BHECEHHs 3MiH J0 3akoHy YkpaiHu «IIpo arpapHi po3muUCKU», a came Yy
BHU3HAUYCHHI MPAaBOBOI MPUPOJM arpapHOi PO3MUCKH 1 3aKpilICHHs HAa 3aKOHOJAaBYOMY piBHI
arpapHoi pO3MHCKH SIK [IHHOTO Tarepa 3 MOKIIUBICTIO HOTO BUKOPUCTAHHS Y BUTbHOMY 00iry.

PosrnsinyTo 3apyOiKHUN JOCBIA MIOAO KPEOUTYBaHHS arpapHOTO CEKTOpPY 3a JOMOMOTOIO
arpapHux po3nucok. Po3kputo o0coOmMBOCTI 1 TpUBAONMBICTE MeXaHi3My (iHAHCYBaHHS
CUTbCHKOTOCIOIAPCHKUX TOBAPOBUPOOHUKIB 3 BUKOPUCTAHHSAM MDKHAPOJHHUX arpapHUX PO3MHUCOK,
aJDKe 1€ J03BOJISIE OTPUMATH JIOCTYI BITYM3HSIHUM CUIBCHKOTOCIIONAPCHKUM TOBAPOBHPOOHUKAM JI0
MDKHApOJIHOTO (iHaHCYBaHHS. TOMY OJHMM 3 OCHOBHHUX NMpHU3HAYEHb I[i€1 CTATTi € MPUBEPHEHHS
yBaru BYCHUX JI0 HEOOXIHOCTI yJJOCKOHAJICHHS MEXaHi3My 3aCTOCYBaHHS MDKHapOJHUX arpapHUX
PO3IHUCOK, BBEJCHHS iX B 00Ir, MO CIpUATUME €()EKTHBHOMY 3aCTOCYBAHHIO IIbOTO IHCTPYMEHTY
CUTBCBKOTOCHOJAPCEKUMHU  TOBAPOBUPOOHMKAMHU Yy MpOLECi 3alydyeHHS iHO3eMHHUX (PiHAHCOBHX
pecypcis.

Knrouosi cnosa. arpapHa po3nucka, MIHHUN Marip, TOBapHa arpapHa po3Iucka, (iHaHCOBa
arpapHa po3MucKa, OOPXKHHK, KPEIUTOpP, PEECTp arpapHUX pPO3MHUCOK, 3acTaBa MaiOyTHBHOTO
BPOXKAIO.

®Dopmyi: 0; puc.: 0; Tadi.: 0; 6i01.: 26.
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AnHorauus. [IpoBoautcs aHanu3 0COOCHHOCTEH KPEOUTOBAHMS CEIbCKOXO3SHCTBEHHBIX
TOBapONPOU3BOIUTENECH C HCIONB30BAHUEM HWHHOBALIMOHHOIO crocoba (UHAHCUPOBAHUS —
arpapHbIX paclHcoK.

C uenbio GyHKUMOHUPOBAHUS HOBOTO MHCTPYMEHTA KPEOUTOBAHUS CETbCKOXO03HCTBEHHBIX
ToBaponpousBoanuteneil ocenpto 2014 roma coBmectHbM IlpmkazomM MuHMCTEpCTBA arpapHOU
MOJIMTUKHU U MPOJIOBOJIBCTBUSA 1 MUHHCTEPCTBA IOCTULIMN YKPaWHBI ObLJ BBEACH MUJIOTHBIM MPOEKT
«ArpapHble PaclUCKU B YKpaumHe» MpH coAaercTBUM MexIyHapoaHOH (pMHAHCOBOM Kopropanuu
(IFC) B maprHepctBe co llBeiinapckoit Koudenepauueit B Vkpaune. B pesymbrate paboThi
[Ipoexkra Manble UM CpeOHHE CEIbCKOXO3SMCTBEHHBIE MPOU3BOAUTENN MOJYyYHIN 3((GEKTUBHBINA
MHCTPYMEHT, KOTOPBIH CIIOCOOCTBYET MPHUBIICUECHHUIO JOTIOHUTEIBHBIX (DMHAHCOBBIX PECYPCOB 3a
CYET MPO3PAavyHOCTH OTHOIIEHUH C KPEOUTOPOM M yICIIEBICHHUS NpPOoUEAYpbl OGOPMIIEHHS IO
CPaBHEHHIO C IPYTUMHU HHCTPYMEHTAMHU.

MeHHO mMO3TOMYy B CTaTbe OTMEYAETCs BAXXKHOCTh YCOBEPLICHCTBOBAHUS MEXaHU3Ma
MEXIYHAapOJHBIX arpapHblX paclMCOK IIyTeéM BHECEHHMs UW3MEHEHUH B JelCTBYylolee
3aKOHOJATENIbCTBO  YKpawHbl. JTO  Oymer  cmocoOCTBOBaTh  yIYUNIEHHIO  JTOCTyIa
CEJIbCKOXO3ANUCTBEHHbIX  TOBAPOIIPOM3BOAMTENEH K  IPOM3BOACTBEHHBIM  pecypcaM U
(MHAHCHPOBAHUIO, YBEJIHMYUT MPOCTOTY MCHOJIB30BaHMA, dPPEKTUBHOCTD, HAJEKHOCTD arpapHbIX
pacIucoK, pacmupuT cepy MX UCIOJIB30BaHUA. B CBSA3M ¢ 3TUM pa3paboTaHbl MPEUIOKEHUS 110
BHECEHHUIO M3MEHEHHH B 3akoH YkpauHbl «O0 arpapHbBIX paclucKax», B YaCTHOCTH OIPEIETICHUS
IIPaBOBOI MPHUPOJBl arpapHON PacHUCKU M HEOOXOIMMOCTH IIPEIyCMOTPETh Ha 3aKOHOJATEIbHOM
YPOBHE arpapHylo paclucKy Kak IIeHHYI0 Oymary, KOTopas MOKET HCIOJIb30BaThCsi B CBOOOJIHOM
oOparteHu .

PaccMoTpeH 3apyOeKHBIN OIBIT KPEUTOBAHUS arpapHOrO CEKTOpPa C MOMOINBIO arpapHbIX
pacnucok. PackpbIThl OCOOEHHOCTH MeXaHM3Ma (DMHAHCHPOBAHMS  CEIbCKOXO3AHCTBEHHBIX
TOBapOIPOU3BOIUTENECH C HCIOIb30BAaHUEM MEKIYHAPOAHBIX AarpapHbIX PpacIUCOK, KOTOPBIH
MO3BOJISIET MOJYYHUTh JIOCTYIl OTEYECTBEHHBIM CEIbCKOXO3SHCTBEHHBIM TOBAPOMPOU3BOIUTENSIM K
MEXIyHapoHOMYy (GuHaHCUpOBaHHIO. [I0OATOMY OJHOM W3 OCHOBHBIX 3a/Jad JaHHOH CTaTbH
SIBJIIETCSl TIPUBJICYCHHE BHUMAHUS YYEHBIX K HEOOXOJMMOCTH YCOBEPIIECHCTBOBAaHUS MEXaHH3Ma
MPUMEHEHUS! MEXIYHapOJHBIX arpapHbIX pacmucoK, BBeJeHHE HX B o00opor, 4TO Oymer
cnocoOcTBOBaTh d(P(HEKTUBHOMY NPUMEHEHHIO 3TOTO HWHCTPYMEHTA CEIbCKOXO3SHCTBEHHBIMU
TOBAPOIPOU3BOTUTEISIMH B IIPOIIECCE MPUBIICUEHUS] MEXKAYHAPOTHBIX (PUHAHCOBBIX PECYPCOB.

Kniouesvle cnosa: arpapHas pacnucka, IIEHHasi Oymara, TOBapHas arpapHasi pacIiucka,
(¢uHaHCOBash arpapHas paclucCKa, AOJDKHHK, KPEOUTOp, PEeecTp arpapHblii pacluCcOK, 3aJI0T
OyIyIIero yposxas.

®Dopmyi: 0; puc.: 0; Tadu.: 0; 6uoI.: 26.

Introduction. The lack of financial resources, limited bank lending and lack of own
working capital encourage the search for alternative mechanisms to attract financing to the domestic
agrarian sector, in order to increase its productivity and profitability. Such alternative mechanism
was agrarian receipts, the launching process of which began with the adoption on November 6,
2012 of the Law of Ukraine «On Agrarian Receipts» [1]. Its purpose was to create an effective
financing mechanism for small and medium agricultural producers to provide the quality plant
protection products and seeds on future harvests bail. As at March 2020, more than 3000
agricultural receipts were issued in Ukraine for a total amount more than UAH 28.8 billion.

It is worth to note that the basis was the model of agrarian receipts, which occurred more
than 20 years ago in Brazil, as a form of agricultural financing.

Nowadays, Brazil is the world’s most powerful producer of agricultural products. To
provide agricultural producers with financial resources, it is used the agricultural receipts as a
financing tool that provides an opportunity to borrow money as collateral for future harvests. In
order to implement the alternative sources and increase the role of private financing of the
agricultural sector, mobilization of working capital, it was introduced the CPR (Cedula de Produto
Rural — Certificate of Agricultural Products) [2, p. 2].
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The law LEI 8.929, DE 22 DE AGOSTO DE 1994 [3] established two types of CPR:
commodity and financial one. Commodity CPR — are securities issued by agrarian producers
(individuals and legal entities, their associations, including cooperatives) and oblige the supply of
agricultural products of appropriate quality and quantity that is specified in the security. Such
certificates of agricultural products allow the sale of future crop and were introduced, first of all, for
the export development and to attract the non-resident investors [4, p. 9]. The financial CPRs are
used as collateral for financing operations and fix either a fixed amount or the value on the
settlement day, taking into account stock prices and indexation [5, p. 16].

The introduction of agricultural receipts in Brazil, allowed to solve the following main tasks:
1) financing of agricultural producers through the sale of future products, because agricultural
receipts allow agricultural producers to raise funds on collateral by future harvests; 2) creation of
guarantees of supply of raw materials to the processing enterprises by preliminary sale, the
processing enterprises receive an opportunity to provide the capacities, receiving production of a
vegetable and animal origin as a pledge; 3) sale of materials for agricultural production by exchange
for future harvests (barter agreements); 4) providing alternative investments [6, p. 9].

The advantages of agricultural receipts are, first of all, that their implementation has
changed the state support for the price regulation policy for private investment. The CPR market is
transparent and is provided by selling them through electronic auctions, where it is possible to study
the market agents, the number of concluded agreements, price offers, etc.; it is significantly reduced
the dependence of agriculture on seasonal and price risks [7, p. 5]. The CPRs became a reliable tool
with the help of which the lender receives a 100% guarantee of payment by the creditor
(agricultural producer) because there are no force majeure, collateral, and reliable recovery
mechanism in cases of default [8, p. 6].

Analysis of research and statement of the problem. The analysis of economic and legal
literature shows that theoretical issues related to the study of this topic have been considered in
many researches of domestic researchers, such as: V.Ye. Andrievskyi [9], N.G. Radchenko [10],
R.l. Sodoma [11], S.V. Stender [12], S.M. Tereshchuk [9] and others, as well as in the works of
foreign scientists, such as: R. Buranello [13], C. Mendes [14], L. Umberto [15], A. Wilson [16] and
others. However, there are a number of unresolved issues that require new developments to
determine the best ways to finance agricultural producers through international agrarian receipts;
there is a need for further research on practical experience, problems and prospects for the
development of the financing mechanism.

The purpose of the article is various theoretical, methodological and practical aspects of the
use of agrarian receipts, including international; generalization of domestic and foreign experience,
as well as the development of proposals for amendments to legislation on the operation and
circulation of agrarian receipts.

Research results. The term «international agrarian receipt» is not enshrined in law, so it
should be understood as the obligation of the debtor (the person who issues an agrarian receipt to
formalize its obligation) to supply agricultural products or pay money to a non-resident creditor
under conditions specified by the agrarian receipt.

Taking into account the international experience and the experience of domestic agricultural
producers, the legal regulation of this instrument needs to be improved, in terms of simplifying the
procedure for transactions with agrarian receipts, modernizing the reliability of creditors’ protection
system, expanding their area.

In our opinion, first of all, it is expedient to define the legal nature of the agrarian receipt.
Thus, in accordance with paragraph 1, part 1 of Article 1 of the Law of Ukraine «On Agrarian
Receipts» is a commodity document that fixes the unconditional obligation of the debtor, secured
by collateral, to supply agricultural products or pay money on the conditions specified therein [1]. It
is a document certifying the contractual relationship between the person who issued the agrarian
receipt and the person who owns it. However, Part 1 of Article 3 of the Law of Ukraine «On
Securities and the Stock Market» from February 23, 2006 Ne3480-1V, says that the security is a
document of a prescribed form with the relevant details, certifying money or other property law,
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determines the relationship between the issuer of the security (the person who issued the security)
and the person entitled to the security, and it is expected to fulfil of obligations, as well as the
possibility of transferring rights to the security and rights to the security to others persons [17].

Thus, it can be concluded that the agrarian receipt by its legal nature is a security that fixes
the unconditional obligation of the agricultural producer, which is secured by collateral, to supply
agricultural products or to pay money. The need to determine the legal nature of agrarian receipts
and enshrine it at the legislative level, is primarily in the use of general rules if there is no special
rules in the Law of Ukraine «On Agrarian Receipts», as well as the expediency of transforming the
agrarian receipts into a financial instrument, that would be a subject of circulation in the market, an
object of purchase and sale or other transactions.

Agrarian receipts have achieved significant success in Brazil and are becoming an
increasingly technically complex mechanism. From 2015, the agrarian receipt can be registered on
the stock exchange, where it can be traded as a security, which allows such creditors as banks to
launch the agricultural receipt for free circulation on the stock exchange, and this will facilitate
lending [8, p.8].

Given the positive experience of Brazil, in order to increase the turnover of agrarian
receipts, it is advisable to amend the legislation on the circulation of agrarian receipts in both the
unregulated market and the stock exchange, according to which agrarian receipts can be transferred
to the depository system of Ukraine. It provides the possibility of resale through the stock exchange
or unregulated off-exchange market, expand the circulation of agrarian receipts on the secondary
market, provide access to persons who can invest in agriculture through the depository system of
Ukraine, create conditions for issuing agrarian receipts to foreign investors through the possibility
of correspondent relations between the Central Securities Depository and foreign depository
institutions.

Both the positive experience of Brazil and the mistakes should be taken into account. With
the adoption of the Law of Ukraine «On Agrarian Receipts», a single electronic centralized
registration system was implemented in Ukraine, which consolidates all information on agrarian
receipts.

According to the current legislation, agrarian receipts are made in writing on a special form,
need to be notarized and cannot be transformed into undocumented form (immobilized). The
information on the agrarian receipt at the time of its certification has to be entered into the Register
of agrarian receipts by the person issuing notarial acts; and in addition to the State Register of
Encumbrances over the movable property, the information about the pledge subject on the agrarian
receipt.

The register of agrarian receipts is a unified information system about the mandatory details
of issued and redeemed agrarian receipts. According to Part 1 of Article 10, the holder of the
Register of Agrarian Receipts is the central executive body that ensures the formation and
implementation of state agricultural policy. According to the Procedure for maintaining the Register
of agricultural receipts, approved by the Resolution of the Cabinet of Ministers of Ukraine on July
17, 2013 Ne 665 [18] and the Procedure for making of notarial acts by notaries, approved by the
Order of the Ministry of Justice of Ukraine on February 22, 2012 Ne 296/5 [19], persons who issue
the notarial acts, endowed with the powers of registrars of the Register of agrarian receipts, provide
services for making entries in the Register of agrarian receipts on agrarian receipts and information
from this register to other persons. In order to simplify the procedure for issuance, circulation and
termination of agrarian receipts, it is advisable to provide the parties with the opportunity to make
transactions with agrarian receipts, using an electronic signature or by applying to registrars. In
such case, a prerequisite for the effective functioning of the mechanism of agrarian receipts should
be mutually agreed and related information Register of agrarian receipts, State Register of
Encumbrances over the movable property, State Registration of Rights to Real Estates, State
Registration of Legal Entities, Individual Entrepreneurs and public organizations of Ukraine, Land
Code of Ukraine and other registers and databases required to verify information when making
operations with agrarian receipts.
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The advantage of international agrarian receipts is the ability to use the future harvest as
collateral and thus receive funding for the purchase of quality seeds, plant protection products,
fertilizers, fuel and more. The Article 7 of the Law of Ukraine «On Agrarian Receipts» stipulates
that an agrarian receipt establish the fulfilment of the debtor’s obligations under an agrarian receipt
by collateral for his future harvest. The subject of such pledge can only be the future harvest of
agricultural products [1]. The subject of the pledge under international agrarian receipts is usually
the harvest of cereals and oilseeds, such as corn, sunflower, wheat, soybeans, canola, millet,
including niche crops such as buckwheat, flax, mustard and others. However, in order to further
activate the introduction of agrarian receipts, including international ones, in the segments of
livestock and primary products, the term «agricultural products» should be interpreted as defined in
the Law of Ukraine «On State Support of Agriculture of Ukraine» of June 24, 2004, Ne 771877-1\V
[20]. Namely as products specified in groups 1—24 of the Ukrainian Classification of Goods for
Foreign Economic Activity in accordance with the Law of Ukraine «On Customs Duty Rates of
Ukraine». Such goods (products) are grown, fattened, caught, collected, manufactured, produced,
processed directly by the producer of these goods (products), as well as products of processing, if
they were purchased or produced at own or leased facilities (areas). This may allow to attract
foreign investment in new segments of agricultural production and expand the use of agrarian
receipts with new areas: livestock products, vegetables, horticulture.

The signing of the Association Agreement between Ukraine and the European Union [21]
has become a condition for the adaptation of Ukrainian legislation to EU Council Directive
88/361/EEC for the implementation of Article 67 of the Treaty dated June 24, 1988 [22] and
fundamental changes to the system of currency regulation, aimed at achieving the highest possible
level of liberalization of capital flows, namely the removal of any restrictions of capital flows
between its residents and residents of third countries.

In this regard, on June 21%, 2018, the Law of Ukraine «On Foreign Exchange and Foreign
Exchange Transactions» [23] was adopted and a number of legislative acts were developed by the
National Bank of Ukraine, which significantly simplified the use of international agrarian receipts.
It was created a legal basis for attraction the foreign capital into the agricultural sector,
liberalization of payments under financial agrarian receipts, namely operations provided by non-
residents with funds to a resident under an agreement. Under this agreement, this resident issues to
a non-resident agrarian receipt, and/or according to the financial agrarian receipt. Suh operations are
not mandatory to register in the automated information system of the NBU «Loan agreements with
non-residents» [24]. In addition, financial agrarian receipts are not subject for e-limit requirements
— restrictions of total amount of foreign exchange transactions for a specified period [25].

According to Clause 2, Part 3, Article 4 of the Law of Ukraine «On Foreign Exchange and
Foreign Exchange Transactions», the non-residents have the right to open accounts in Ukrainian
financial institutions and carry out currency transactions through such accounts. In cases of
enforcement and recovery of money amounts may occur both on the financial agrarian receipt
(recovery of the basic obligation or penalties) and on the commercial agrarian receipt (recovery of
losses in the case of non-delivery by the debtor of agricultural products or losses from pledge)
crediting funds to the current accounts of a non-resident in Ukraine. All this is certainly a tool for
attracting foreign funding, as significantly improved conditions for the use of international agrarian
receipts, not only at the stages of conclusion and voluntary execution, but also at the stages of
enforcement.

However, it should also be noted that there is a gap in national legislation that needs to be
improved, namely the procedure for enforcing agrarian receipts by direct transfer of mortgaged
agricultural products to the creditor. If a non-resident creditor receives a customs receipt of goods
on the territory of Ukraine as a result of enforcement, the issue of customs clearance of such
products remains problematic, as current legislation does not provide the right of a non-resident to
customs clearance of goods for movement across the state border. That is why, in cases of
compulsory foreclosure on agrarian receipts that is good for non-resident creditor, the transfer of
ownership of the collateral to repay the debtor’s property obligation occurs by placing the goods in
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the customs regime of the customs warehouse. The obligation of customs clearance of agricultural
products transferred the ownership to the creditor, as an obligation and must be imposed on the
authorities or persons who carry out such enforcement and make appropriate changes to the current
legislation of Ukraine.

It should be added that agrarian receipts are very interesting for traders, as they can be used
as a guarantee of forward goods for export. A forward contract is a common form of financing a
sowing company by agricultural producers, in which the buyer of agricultural products pays in
advance part of the cost of such products, and the seller undertakes to supply agricultural products
in a certain quantity and quality at a predetermined price (or price calculation formula). This form
of relationship allows the producer of agricultural products to obtain financing, and the buyer to
obtain the desired amount of agricultural products at certain prices. When using agrarian receipts as
a means of securing a forward contract, the buyer receives additional guarantees that the
agricultural producer will fulfil its obligations under the loan agreement. In case of forward
contract, the use of a commodity agrarian receipt is an extremely convenient mechanism, because
buyers under such contracts can act as large agricultural traders who are interested in obtaining a
significant amount of grain for export [26].

Conclusion. International agrarian receipts contribute to the opening of access to foreign
investment with the ability to pledge future harvests; the opening of export markets for agricultural
producers; reducing the risk of foreign exchange transactions due to pegging the value of
agricultural products to foreign markets; high returns on investment in domestic agriculture for
foreigners; legal protection for both agricultural producers and foreign investors.
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